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IN THE UTAH COURT OF APPEALS
FOR THE STATE OF UTAH
RUSSELL RASBAND,
)

BRIEF OF RESPONDENT

)

CASE NO:

)

PRIORITY 14b

Plaintiff/Respondent,
vs.

880696 CA

CAROL RASBAND,
Defendant/Appellant.
An Appeal from a judgment of the Second
Judicial District Court of
Davis County, State of Utah
Honorable Rodney S. Page, Presiding

STATEMENT OF THE CASE
This case was initiated by Plaintiff filing a Complaint
for divorce in the Second Judicial District Court of Davis
County, State of Utah, on April 22, 1986, (R. 1-6) with the
matter being tried on December 5, 1986, and the Trial Court
entering

its Findings of Fact and Conclusions of Law and

Decree of Divorce on February 11, 1987.
In

its Findings

of Fact,

(R. 85 & R. 100)

the Trial

Court

found

as

follows:
1.

"That

Plaintiff

has approximately

month before taxes to meet family expenses.";

1

$3,800-00 per

2.

"That the Defendant is unemployed but has a high

school degree, that she has managed the bills of the marriage and has assisted the Plaintiff in his business and is
fully capable of meaningful employment in the future";
3.

"That Defendant's needs are between $1,250.00 and

$1,400.00 per month";
4.
$1,500100

"That
per

Plaintiff

has

month

including

the

Defendant

needs

of

the payment

approximately
of

the

family

debts";
5.

"That

has

an

older

daughter

and

friend of the family residing with her present who contributes

approximately

expenses".

$200.00

per

month

towards

the

family

(R. 88, 512 - 15)

The Trial Court, based upon those Findings, awarded to
the Defendant the sum of $250.00 per month per child as and
for two children, or a total of $500.00 per month for child
support.

In addition thereto, the Trial Court awarded to

the Defendant the sum of $800.00 per month alimony

for a

period of one year, thereafter the sum of $700.00 per month
for two years, $500.00 for two years, $350.00 for an additional five years, after which it would be reduced to $1.00
per year, with the alimony to terminate as provided by law.
(R. 95-96, 515 & R. 105 515)
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Thereafter, the Defendant as the Appellant did appeal
the Trial Court's Findings .of Fact and Conclusions' of Law
and Decree of Divorce, contesting among other things, the
award of alimony.
did

vacate

the

On or about April 18, 1988, this Court

provisions

of

the

Findings

of

Fact

and

Conclusions of Law and Decree of Divorce relating to the
alimony award as found in Rasband v. Rasband, 752 P. 2d 1331
(Utah App. 1988) .
This

Court

remanded

the

case

to

the

Trial

Court,

vacating "the portion of the judgment below that sets the
amounts and duration of the decreasing alimony award", and
remanded the case to the Trial Court "for adequate findings
by the Trial Court and entry of new judgment and Decree
provisions awarding permanent alimony", requiring that the
Trial Court find "requisite findings cf fact pertaining to
the

Appellant's

earning

presented at trial,"

capacity,

based

on

the

evidence

Id. at 1335 and 1337.

The Trial Court on remand, held an evidentiary hearing
on

January

29,

1988, and

on

November

23,

1988,

issued

Findings of Fact and Conclusions of Law and an Order on
Remand from which the Defendant as Appellant now appeals (R.
191-193) .

1

In

its

Findings

of

Fact

and

Conclusions

of

Law

on

Remand, the Trial Court held in regards to the alimony issue
as follows:
1.

That the income of the Plaintiff in this particu-

lar case is approximately $23,000.00 per year net as found
earlier.

(See Findings of Fact and Conclusions of Law 53)
That the Plaintiff!s disposable income presently

2.

is between $36,000.00 and $38,000.00 per year based on the
addition of all of the items presented by the Court which is
very near what the income was found to be by the Trial Court
of the husband at the time of trial.

(See Findings of Fact

and Conclusions of Law 36 & 7)
3.

That

Plaintifffs

the

expenses,

including

the

previous order of child support and alimony, are approximately $2,500.00 a month.

(See Findings of Fact and Con-

clusions of Lav/ ^8.)
4.

The

Defendant

approximately

$1,400.00

Court

further

receiving

finding

$250.00

was
to

to

$1,500.00

that

per month

found

the
child

have

expenses

of

per month, with

the

Defendant/Appellant

was

support

for Shelly, an

adult handicapped child, and that this is not Shelly!s money
but gees to the
Shellyfs support.
Law 111.)

family

for the family

support, including

(See Findings of Fact and Conclusions of

5.
has

a

Defendant, as the Trial Court previously
high

school

education,

has

assisted

her

found,
husband

relative to the running of the business and keeping of the
accounts since the time of the trial, Defendant has taken a:
year's
Davis

training
County,

shorthand,

at
she

the Vocational
types

dictation

75-80

and

Training

words

essentially

per
is

Education
minute,

qualified

in

takes
as

an

entry level secretary in any business, and although unable
to obtain employment immediately, Defendant v/ill very likely
find employment in the future.

(See Findings of Fact and

Conclusions of Law $9 & 10.)
6.

The Defendant is making approximately $425.00 per

month from her various part-time occupations.

(See Findings

of Fact and Conclusions of Law 312.)
7.

The Defendant does have a need of alimony and a

continuing need, and the Plaintiff is in a position to pay
alimony

of

$700.00

per

month

until

terminated by provisions of law.

such

time

as

it

is

(See Findings of Fact and

Conclusions of Lav; gi3 & 14.)
8.
the

The

award

abused

its

of

Defendant/Appellant
alimony

discretion

has

on the basis
in

awarding

appealed
that

once

again

the Trial

Court

alimony

in

an

insufficient to meet the Defendant/Appellantfs needs.
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amount

SUMMARY OF ARGUMENTS
1.
and more

The Appellate Court in reviewing matters in equity
specifically, in a divorce

from disturbing

action, will

refrain

the findings of the Trial Court unless a

clear abuse of discretion is shown.
2.
awarding

The Trial Court did not abuse its discretion in
$700,00

a

month

to

the

Defendant/Appellant

in

alimony, having considered the three factors that must be
considered by the Trial Court in determining a reasonable
alimony award.
ARGUMENT
POINT I.

THIS COURT WILL NOT DISTURB THE FINDINGS
OF THE TRIAL COURT UNLESS THERE IS A
CLEAR ABUSE OF DISCRETION IN A DIVORCE
CASE.
The standard for reviewing matters in equity, especially as concerns a Trial Court's award of spousal support was
considered by this Court in the previous appeal of this case
found

at Rasband

v.

Rasband,

752 P.2d

1331

at

follows:
This court will not disturb the
trial court's award of spousal support
absent a showing of a clear and prejudicial abuse of discretion. (Cites omitted)

a

1333, as

Wherefore, unless the appellant can show to this court
on appeal that the trial court abused its discretion when
the trial court is clearly in the best position to weigh the
evidence,

determine

credibility

and

arrive

at

factual

conclusions... See, Boyle v. Boyle, 735 P.2d 669 (Utah App.
1987) , the

appellate

court

should

not

reverse

the

trial

court nor should this court exercise its power to modify the
amount of alimony awarded in the decree as requested by the
defendant/appellant.

POINT II.

THE TRIAL COURT DID NOT ABUSE ITS
DISCRETION IN AWARDING $700.00 A MONTH
TO THE DEFENDANT/APPELLANT IN ALIMONY,
HAVING CONSIDERED THE THREE FACTORS THAT
MUST BE CONSIDERED BY THE TRIAL COURT IN
DETERMINING A REASONABLE ALIMONY AWARD.
This

Court

in

the

previous

appeal

in

Rasband

v.

Rasband, 752 P.2d 1331 (Utah App. 1988), held in regards to
the alimony award as follows:
An alimony award should, to the extent
possible, equalize the parties1 respective post-petition living standards and
maintain them at a level as close as
possible to that standard of living
enjoyed during the marriage.
(Cites
omitted)
The Utah Supreme Court has
articulated three factors that must be
considered by the trial court in determining a reasonable alimony award:
(1) The financial conditions and needs
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of
the requesting
spouse;
(2) the
ability of the requesting spouse to
produce sufficient income for himself or
herself; and (3) the ability of the
other spouse to provide support. (Cites
omitted)
Failure to consider these
factors constitutes an abuse of the
trial
court's
discretion.
(Cites
omitted)
In this case the parties were married for thirty (30)
years and the Trial Court in the original trial based on the
findings articulated there, awarded the Defendant/Appellant
alimony in a decreasing amount.

This Court on appeal held

that permanent alimony was appropriate in an amount sufficient to meet the Defendant's living expenses if the Defendant was unable to meet those expenses.
This Court found that the "Trial Court made only one
vague conclusory

finding

regarding Mrs. Rasband's

present

and future ability to produce a sufficient income to meet
her needs, i.e., that she is 'capable of meaningful employment in the future1."

This Court further went on to find

that "detailed findings regarding her earning capacity are
critically

important

to

this

reviewing

court

since

the

record evidence indicates that the Appellant's present and
future earning capacity is minimal.
This
alimony

Court

when

found

coupled

that

with

the

the

regarding Defendant/Appellant's

8

non-permanent

lack

of

adequate

declining
findings

current and future ability

to produce an income was a clear and prejudicial abuse of
discretion and accordingly remanded to the Trial Court for
adequate

findings

by

the Trial Court, and for the Trial

Court's reconsideration
three

articulated

alimony

of the one lacking factor of the

factors

to

that of the ability

be

considered

in

of the requesting

awarding
spouse

to

produce a sufficient income for himself or herself with the
other

two

factors, that of the

financial

conditions

and

needs of the requesting spouse and the ability of the other
spouse to provide income having been adequately considered.
Accordingly this Court did vacate the portion of the
judgment and set the amounts and duration of the decreasing
alimony

award

and

remanded

for

adequate

findings

by

the

Trial Court and entry of a new judgment and Decree provisions awarding permanent alimony.
On remand, the Trial Court found in reconsidering
the three factors in determining a reasonable alimony award,
that (1) the financial conditions and needs of the requesting spouse, or in this case the Defendant/Appellant, consisted of expenses of $1,400.00 to $1,500.00 per month
determined

before),

towards which

the

(as

Defendant/Appellant

was already receiving child support in the amount of $250.00
from the Plaintiff/respondent

that goes to the family for

family support, thus reducing the necessary income to meet

the Defendant/Appellant1s expenses to $1,150.00 to $1,250.00
per month.
The Trial Court then once again considered the second
factor or the ability of the other spouse to provide support
or the ability of the Plaintiff/Respondent in the immediate
case,

and

found

approximately

again

the

$23,000.00

income

of

the

year

net

with

per

Plaintiff
a

was

disposable

income of $36,000.00 to $38,000.00 per year, or $3,000.00 to
$3,167.00

per

month,

with

expenses

of

approximately

$2,500.00 per month including the previous order of child
support and alimony.
The third factor, that of the ability of the requesting
spouse to produce sufficient income for himself or herself
was better articulated by the Trial Court in paragraphs 9,
10 and 12 of the Trial Court's Findings of Fact and Conclusions

of

Law, where

the

Court

found

that

the

Defen-

dant/Appellant is qualified as an entry level secretary in
any business but has not been able to obtain employment but
would

very

likely

find

employment

currently making approximately

in

the

future

and

is

$4 25.00 per month from her

various part-time occupations, establishing at the present
time

the

ability

of

the

Defendant/Appellant

to

produce

$425.00 per month for herself•
Given this Court's directive and with the articulated
finding

on

the

Defendant/Appellant's
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ability

to

produce

income for herself, the Trial Court revised the award of
alimony,

granting

to

the

Defendant/Appellant

a

permanent

alimony award of $7 00.0 0 per month which was only to terminate by provisions of law.
With the combination of the $700.00 a month awarded in
permanent alimony, the $425.00 a month found by the Trial
Court to be the ability at the present time of the requesting spouse to produce income for herself, and the $250.00
awarded in child support which was considered by the Trial
Court to be a contribution towards the family needs, the
Defendant/Appellant has a total sum of $1,375.00 per month
towards her expenses found by the Trial Court to consist of
$1,400.00 to $1,500.00 per month.
The Trial Court did adequately and properly

consider

each of the three articulated factors that it needs to in
arriving at a decision as to an award of alimony such that
there has been no abuse of discretion and the Trial Court's
Order should be affirmed.
As a sideline, this Court found after considering the
facts

even

discounting

a

regards to the Appellant's

lack

of

ability

adequate
to produce

findings

in

income

for

herself, that the facts would warrant permanent alimony in a
monthly amount greater than $800.00.
Court

considered

once

again

the

On remand, the Trial

Appellant's

ability

to

produce income for herself and this time found that she was

i i

producing income of $425.00 a month from part-time jobs, and
had the ability to work as an entry level secretary' in any
business, being able to type 70 to 80 words per minute and
having taken a class to improve her skills even based on
this a permanent award of alimony was granted by the Trial
Court of
$800.00

$700.00
a month

a month, very
indicated

by

closely

this Court

approximating
on the

the

previous

appeal which again did not include the $425.00 a month that
the Appellant is currently producing as income for herself.
Wherefore,

the

Trial

Court

on

remand

having

recon-

sidered the factor articulated by this Court as having been
lacking, or that of the ability of the requesting spouse to
produce

a sufficient

income

for herself, the Trial Court

properly found that $700.00 a month as a permanent award of
alimony

to terminate

only by provisions

of

law does not

constitute an abuse of the Trial Courtfs discretion such the
order should be reaffirmed.
CONCLUSION
This Court giving full deference to the Trial Court who
is

clearly

in

the

best

position

to weigh

the

evidence,

determine credibility and arrive at factual conclusions, and
considering whether or not the Trial Court properly reviewed
the

articulated

determining

three

factors

that

it must

consider

in

the reasonable alimony award, which the Trial

Court

has done, this Court

Court's award of

spousal

should not disturb

support because

the Trial

there

is not a

showing of clear and prejudicial abuse of discretion and the
permanent award of $700.00 per month to terminate only upon
provisions of law should be affirmed

and

if appropriate,

attorney's fees and costs awarded.
DATED this

/

day of April, 1989.

PH£E^»T VLAHO^
Attorney for
Plaintiff/Respondent

CERTIFICATE OF MAILING

I

HEREBY

CERTIFY

that on

this

day of April,

1989, I mailed four (4) true and correct copies of the above
and foregoing BRIEF OF RESPONDENT by placing

same in the

U.S. Mail postage prepaid and addressed to the following:

David S. Dolowitz
Julie A. Bryan
Attorneys for Defendant/Appellant
525 Fast 100 South, Fifth Floor
P.O. Box 11008
Salt Lake City, Utah 84147-0008
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FILE COPY
PETE N. VLAHOS, #3337
VLAHOS, SHARP, WIGHT & WALPOLE
Attorney for Plaintiff
Legal Forum Building
2447 Kiesel Avenue
Ogden, Utah 8 4401
Telephone: (801) 621-2464

IN THE DISTRICT COURT OF DAVIS COUNTY
STATE OF UTAH
RUSSELL RASBAND,

)
)
)

Plaintiff,
vs.

)

CAROL RASBAND,

)

Defendant.

FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND REMAND

CIVIL NO: 39262

)

This matter having come on regularly for trial on the
29th day of July, 1988, before the Honorable Rodney S. Page,
one of the Judges

in the above-entitled

Court, upon

the

Remand of the Court of Appeals decision, and the Plaintiff
appearing in person and with his attorney, Pete N. Vlahos,
and the Defendant neither appearing in person and with her
attorney, David Dolowitz; and each of the parties having
been

sworn

and

testifying

in

their

own behalf, exhibits

having been offered and received, and the Court being fully
cognizant

of

all

matters

pertaining

FINDINGS OF FAPT. pnwPT.TTQTnTJQ

therein,

enters

the

Rasband vs. Rasband
Civil No: 39262

following Findings of Fact and Conclusions of Law on the
Court of Appeals as set forth as follows:
FINDINGS OF FACT
1.

That the Court of Appeals has remanded this matter'

back to the Court for the question and findings relative to
the earning capacity of the Defendant as far as the question
of permanent alimony is concerned.
2.

That these were the only issues that the Court of

Appeals referred back.
3.

The Court

finds as

it found earlier that the

income of the Plaintiff in this particular case is approximately $23,000.00 per year net.
4.

The Court finds it would have to add in depre-

ciation and would also have to add in a portion of his
travel expenses, vehicle expenses and subsequently supplement and essentially displace the expenses that a regular
person has for those.
5.

That the Court also finds additional expenses that

are covered in the businesses which essentially replaces
individual income expenses, which he has.
6.

The Court finds that the Plaintiff1s disposable

income presently is between $36,000.00 and $38,000.00 per
year based on the addition of all of the items presented by
the Court*

Civil No: 39262

7.

The Court finds that his income is very near what

it found at the time of trial.
8.

The

Court

finds

that

the

Plaintiff!s

expenses,

including the previous Order of child support and alimony
are approximately $2,500.00 a month.
9.

The Court finds that the Defendant in this matter,

as the Court previously found, has a high school education,
she assisted

her

husband

relative

to the running of

the

business and keeping of the accounts, and since the time of
trial

the

Defendant

has

taken

a year's

training

at

the

Vocational Training Education in Davis County, she types 75
to 80 words per minute, she takes some shorthand, dictation,
and essentially is qualified as an entry level secretary in
any business.
10.

The Court finds, however, that her experience in

completing that education does not show that she has been
able to obtain employment.

The Court still feels that the

Defendant will very likely find employment in the future.
11.

The Court finds that the Defendant has expenses of

approximately $1,400.00 to $1,500.00 per month, that she is
receiving $250.00 per month child support for Shelley from
her husband, and the Court notes that this is not Shelley's
money but goes to the family for the family support, including Shelleyfs support.

T?T\TT\T'\ma
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Civil No: 39262

12.

The Court

finds

that

the Defendant

is making

approximately $425.00 per month from her various part-time
occupations.
13.
a

need

The Court would find that the Defendant does have
of alimony

and a continuing

need,

and that the

Plaintiff is in a position to pay said alimony as the Court
finds to be $7 00.00 per month.
14.

The Court finds that the alimony

shall continue

until such time as it is terminated by provisions of law.
15.

The Court finds that the Defendant received for

and in behalf of Shelley, insurance premium checks from State
Farm of approximately $2,000.00 and has applied it towards
various bills.
16.

The Court finds that the Plaintiff has received an

$800.00 check which is presently for dental expenses of the
minor child.
17.
issued
while

That

upon

the Court

the vehicle

the vehicle

finds
owned

that

the parking

by the Defendant

was in the Defendant's

ticket
occurred

possession and

while she had the responsibility for it and while they were
received by a person operating the vehicle at her consent,
and that the Plaintiff paid $55.00 for the parking ticket.
18.

That the Court further finds that in idling on the

question of alimony as it has, that the Plaintiff has an

•nT^TnTunp

r\-d -Gi7vrirp

nnTvTPT TTCJTONS

Civil No: 39262

obligation to support the Defendant in a manner which

is

reasonably consistent with the standard of living which each
has enjoyed.
19.

The Court

further finds that the Plaintiff does

not have an obligation to support emancipated children of
their spouses to a level which had been accustomed to, and
if the Defendant choses to assist those children

keeping

them in the home and subsidizing them, then she must do so
at her own expense.
20.

The Court finds that as to attorney fees and costs

in the appeal, the case was a relatively simple matter, that
there was no law involved of any complicated nature but was
primarily a question of fact.
21.

That the Court finds that the amount of attorney

fees is higher than what the Court would expect in an appeal
of this nature involving the issues that were at question,
and in light of the result of the Court, the Court will find
first

of

all

that

those

costs

which

were

incurred

were

reasonably incurred.
22.

The Court

finds that the Plaintiff has expended

essentially all of his assets relative to monies which were
awarded at the time of the Decree.
23.

That the monies that were awarded to the Defendant

at the time

•OTVmTVron

/^T-I

of the Divorce in the form of an IRA and cash

n u n m

Rasband vs. Rasband
Civil No: 39262

value of her life insurance remained in tact and she does
have cash which was and is available,
24.

That the Court finds that in light of the dispari-

ty and earning capacity of the parties, that the Plaintiff
should contribute the sum of $2,000.00 to be applied towards
her

total

attorney

fees

and

costs

and

any

balance

the

Defendant is obligated to pay.
25.

That

from

the

above

and

foregoing

Findings

of

Fact, the Court arrives at the following:
CONCLUSIONS OF LAW
1.

That the Plaintiff shall pay to the Defendant the

sum of $700.00 per month as and for alimony, said alimony
shall

continue

until

such

time

as

it

is

terminated

by

provisions of law.
2.

That the Court will consider a change of circum-

stance and make an adjustment in any alimony award once the
Defendant becomes fully employed or makes more than $428.00
per month, which would be a substantial change of circumstance.
3.
and

the

That the Plaintiff is to appear with the Defendant
minor

child,

Shelley

J.

Rasband,

at

the

Social

Security Office for purposes of making an application for
Shelley *s Social Security and/or SSI benefits, and if they
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are denied, then Plaintiff would have the right to pursue
any appeal that he may wish at his own expense.
4.

That

the

Plaintiff

is

ordered

to

assume

and

discharge any income tax obligations which may arise for
those years that the parties were together and to hold the
Defendant harmless thereon.
5.

That the $2,000.00 plus received from State Farm

Insurance previously forwarded to Shelley shall remain the
property of Shelley, which was used to retire obligations
that were hers and which the parties had an obligation to
retire.
6.

That Plaintiff is ordered to forthwith endorse the

$800.00 check presently being held, which the Plaintiff has
done in open Court, and the proceeds are to be applied on
AVCO Finance which was a loan Defendant took out to pay for
the minor child!s dental obligation.
7.

That any future checks the Plaintiff may receive

for payment of insurance benefits for the minor child shall
be endorsed immediately to the provider and signed by the
Plaintiff if they are made out to the Plaintiff, for expenditures that Defendant has made in behalf of the insured,
and are to be endorsed over to the Defendant, signed by the
Plaintiff, not to be deposited in his account and a check
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issued, but endorsed and paid directly over the Defendant or
the provider.
8.

That the Defendant owes the Plaintiff

the parking

tickets and that Plaintiff may

$55.00 on

subtract that

from the next alimony payment.
9.

That if the Plaintiff is successful in obtaining

Social Security benefits and/or SSI benefits for the minor
child, Shelley, the Court will consider that a substantial
change of circumstance and the Plaintiff may bring it back
to

the

Court

for

further

adjudication

as

to

the

child

support order.
10.

That the Plaintiff shall pay to the Defendant the

sum of $2,000.00 to apply towards the Defendant's attorney
fees and costs on the appeal and for the trial held this
date.

Any additional attorney fees and costs shall be paid

by the Defendant.
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11.

39zu2

That

Plaintiff's

counsel

is

granted

leave

to

withdraw Exhibits Number 7, 8 and 9, make copies and return
copies back to the Court to be placed in the file.
DATED this

fQ&

day of

-AU^HT,

1988.

BY THE COURT:

HONORABLE/RODNEY S. PAGE
DistrictoCourt Judge
APPROVED AS TO FORM:

DAVID DOLOWITZ
Attorney for Defendant

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND REMAND
9

)

PETE N. VLAHOS, #3337
VLAHOS, SHARP, WIGHT & WALPOLE
Attorney for Plaintiff
Legal Forum Building
2447 Kiesel Avenue
Ogden, Utah 8 4401
Telephone: (801) 621-2464

IN THE DISTRICT COURT OF DAVIS COUNTY
STATE OF UTAH
RUSSELL RASBAND,
Plaintiff,

ORDER ON REMAND

vs.
CIVIL NO: 39262

CAROL RASBAND,
Defendant.

This matter having come on regularly for trial on the
29th day of July, 19 88, before the Honorable Rodney S. Page,
one of , the Judges

in the above-entitled

Court, upon the

Remand of the Court of Appeals decision, and the Plaintiff
appearing in person and with his attorney, Pete N. Vlahos,
and the Defendant neither appearing in person and with her
attorney, David Dolowitz; and each of the parties having
been

sworn

and

testifying

in

their

own

behalf, exhibits

having been offered and received, and the Court being fully
cognizant of all matters pertaining therein, and the Court

Rasband vs. Rasband
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having made its Findings of Fact and Conclusions of Law on
the Court of Appeals, separately stated in writing*
NOW; THEREFORE,
IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
1.

That the Plaintiff shall pay to the Defendant the

sum of $700.00 per month as and for alimony, said alimony
shall

continue

until

such

time

as

it

is

terminated

by

provisions of law.
2.

That the Court will consider a change of circum-

stance and make an adjustment in any alimony award once the
Defendant becomes fully employed or makes more than $428.00
per month, which would be a substantial change of circumstance.
3.
and

That the Plaintiff is to appear with the Defendant

the minor

Security

child,

Shelley

J.

Rasband,

at

the

Social

Office for purposes of making an application for

Shelley's Social Security and/or SSI benefits, and if they
are denied, then Plaintiff would have the right to pursue
any appeal that he may wish at his own expense.
4.

That

the

Plaintiff

is

ordered

to

discharge any income tax obligations which may

assume

and

arise for

those years that the parties were together and to hold the
Defendant harmless thereon.
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5.

That the $2,000.00 plus received from State Farm

Insurance previously forwarded to Shelley shall remain the
property of Shelley, which was used to retire obligations
that were hers and which the parties had an obligation to
retire.
6.

That Plaintiff is ordered to forthwith endorse the

$800.00 check presently being held, which the Plaintiff has
done in open Court, and the proceeds are to be applied on
AVCO Finance which was a loan Defendant took out to pay for
the minor child's dental obligation.
7.

That any future checks the Plaintiff may receive

for payment of insurance benefits for the minor child shall
be endorsed immediately to the provider and signed by the
Plaintiff if they are made out to the Plaintiff, for expenditures that Defendant has made in behalf of the insured,
and are to be endorsed over to the Defendant, signed by the
Plaintiff, not to be deposited in his account and a check
issued, but endorsed and paid directly over the Defendant or
the provider.
8.

That the Defendant owes the Plaintiff

the parking tickets

and that Plaintiff may

$55.00 on

subtract that

from the next alimony payment.
9.

That if the Plaintiff is successful in obtaining

Social Security benefits and/or SSI benefits for the minor
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child, Shelley, the Court will consider that a substantial
change of circumstance and the Plaintiff may bring it back
to

the

Court

for

further

adjudication

as

to

the

child

support order.
10.

That the Plaintiff shall pay to the Defendant the

sum of $2,000.00 to apply towards the Defendant's attorney
fees and costs on the appeal and for the trial held this
date.

Any additional attorney fees and costs shall be paid

by the Defendant.
11.
3

3=l
« <x

That

Plaintiff's

counsel

is

granted

leave

to

withdraw Exhibits Number 7, 8 and 9, make copies and return
copies back to the Court to be placed in the file.
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DATED this

/Znd

gas

day of A^^t^st, 1988.
BY THE COURT:

-J

District Court Judge

APPROVED AS TO FORM:

DAVID DOLOWITZ
Attorney for Defendant

STATE OF UTAH
)
S3
COUNTY OF DAVIS
)
I THE UNDERSIGNED, CLERK OF THE DISTRICT
COURT OF DAVIS COUNTY, UTAH DO HEREBY CERTIFY THAT THE ANNEXED AND FOREGOING IS A
TF'JE AND FULL COPY OF AN ORIGINAL DOCUMENT
ON FILE IN MY OFFICL- AS SUCH CLERK.
WITNESS MY HAND SEAL OF SAID OFFICE
THIS^7\Q DAY OF

